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Is Confucianism compatible with modern constitutionalism? Korean law 
includes a number of provisions that aim to sustain and promote the 
Confucian ideology of filial piety. Of late many of them have been subject to 
constitutional challenges that they violate the principle of equality. Notable 
examples are the procedural laws that prohibit the filing of criminal complaints 
against lineal ascendants. In 2011 the Constitutional Court of Korea upheld the 
prohibition, finding that it was rationally related to the legitimate purpose of 
maintaining the traditional norm of filial piety. Neither the current Chinese nor 
Japanese Penal Codes has similar laws; Taiwan has similar provisions but they 
are less stringent than the Korean laws. It may indicate that Korea preserves 
the traditional legal provisions based on filial piety more faithfully and broadly 
than any other East Asian countries that shared Confucian culture.
This lecture argues that ancient Korean laws of filial piety should be viewed 
in terms of the state effort to preserve the social hierarchy, and that modern 
jurisprudential focus on the ethical and moral virtue of filial piety is a result 
of ill-placed emphasis. Discussion of Confucianism and constitutional 
jurisprudence can shed light on the dichotomy off tradition and modernity, a 
perennial question for scholars of East Asia. 
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Marie Seong-Hak kiM is Professor of History at St. Cloud State University 
and an Attorney at Law. She is a fellow at Netherlands Institute for Advanced 
Study in Wassenaar and Associated Researcher at Institut d’Asie Orientale in 
France. Marie Kim is the author of Law and Custom in Korea: Comparative 
Legal History and Michel de L’Hopital: The Vision of a Reformist Chancellor during 
the French Religious Wars. Recently her research has focused on the rule of law 
and the role of the courts in modern political transitions.
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